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  IN THE  HIGH COURT OF JUDICATURE AT BOMBAY

ORDINARY ORIGINAL CIVIL JURISDICTION

PUBLIC INTEREST LITIGATION (L) NO.23928 OF 2021 

Omkar Mahadeo Supekear and Anr. … Petitioners 

Versus

Municipal Corporation of Gr. Mumbai and Ors. ... Respondents 

Mr. Rajmani Varma with Mr. Aditya Marwal, for Petitioners. 
Mr. Aspi Chinoy, Senior Advocate with Mrs. Oorja Dhond, for MCGM. 
Mrs. Jyoti Chavan, AGP, for State. 
Mr. D.P.Singh, for Union of India. 

CORAM:  S.J. KATHAWALLA & 
SURENDRA P. TAVADE, JJ. 

    DATE: 1st NOVEMBER, 2021 
( VACATION COURT) 

P.C.:

1. By the above Public Interest Litigation, the Petitioners have impugned

the action of  the Respondents of  commencing construction for cycling and jogging

tracks around Powai Lake.

2. The Learned Advocate appearing for the Petitioners has submitted that

Powai Lake is located in Powai having water spread area of  210 hectares as per the

Central Institute of Fisheries Education and having a catchment area of 6.61 sq. kms.

It  is  submitted  that  in  the  year  2011  as  part  of  the  project  on  National  Wetland

Inventory  Assessment  (‘NWIA’),  National  Wetlands  Atlas  was  prepared by  Space

Applications  Center,  Indian  Space  Research  Organization,  and  the  same  was
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sponsored by the Ministry of  Environment and Forest, Government of  India.  It  is

submitted that  Powai  Lake was thus notified as a  wetland in the map of  National

Wetland  Atlas.  The  Learned  Advocate  appearing  for  the  Petitioners  has  further

submitted  that  the  Government  of  Maharashtra  through  its  Urban  Development

Department (‘UDD’) in consultation with the Director, Town Planning Department,

under  the  provisions  of  the  Maharashtra  Regional  &  Town  Planning  Act,  1966,

notified  DC  Regulations  for  Greater  Mumbai,  2034  (‘DCR’).   Part  VII  of  DCR

provides for  Land Use Classification and Uses Permitted.   Under Part  VII  of  Sub

Regulation 3.3 of  Regulation 34, a specific regulation for Powai and Vihar Lake has

been made which reads as follows :

“(VII) Periphery of Vihar and Powai Lake :

In order to prevent erosion of soil and silting in lakes, an exclusive

green belt  of  100 m shall  be provided around the periphery of

Vihar and Powai Lake, in which no construction whatsoever shall

be  allowed.   If  within  100 m from the periphery of  Vihar  and

Powai Lake there exists Municipal / Public Road, then buffer of

green belt beyond Municipal / Public Road may not be insisted.”

It is submitted that the said work of putting up the proposed cycling and jogging tracks

is interalia in violation of the above Clause.  It is submitted that the Petitioner No. 1

has filed an RTI Application seeking all the necessary information / documents from

the concerned authorities.  However, he has not received any response to the same.  It
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is  submitted  that  if  the  Respondents  are  allowed to  continue  with  the aforestated

construction activities,  the same will  cause immense environmental  damage.   It  is

submitted that Article 51A (g) of the Constitution of India provides that, “It shall be

duty  of  every  citizen  of  India  –  to  protect  and  improve  the  natural  environment

including  forests,  lakes,  rivers  and  wild  life,  and  to  have  compassion  for  living

creatures.”  It is submitted that in Article – 21 of the Constitution of India, the word

“life” includes right to enjoy a good environment.

3. The Learned Advocate appearing for the State informs the Court that he

has no instructions in the matter and that instructions will have to be obtained from

the concerned officers.

4. The Learned Senior Advocate appearing for Municipal Corporation of

Greater Mumbai (‘MCGM’) refutes the allegations made by the Learned Advocate

appearing for the Petitioners.  However, the MCGM is unable to explain as to why an

Affidavit in Reply is not filed in the matter despite the above Public Interest Litigation

having been served on the MCGM as far back as on 22nd October, 2021 and despite the

matter having appeared before the Regular Court on 28th and 29th October, 2021.

5. The  matter  being  serious  and  involving  public  interest,  we  pass  the

following Order :

(i) The Respondents shall file their respective Affidavits in Reply within a

period of one week from today.  
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(ii) The Affidavit  in Rejoinder,  if  any, be filed by the Petitioners within a

period of three days thereafter. 

(iii) Stand over to 16th November,  2021, first  on board,  before the regular

Court. 

(iv) In the meantime, the activity being carried out at present of putting up

the proposed cycling and jogging tracks, shall not proceed.  

( SURENDRA P. TAVADE, J. ) ( S.J.KATHAWALLA, J. )
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PMB

IN THE HIGH COURT OF JUDICATURE AT BOMBAY
ORDINARY ORIGINAL CIVIL JURISDICTION

PUBLIC INTEREST LITIGATION (L) NO.23928 OF 2021

Omkar Mahadeo Supekar and anr.   .. Petitioners
Vs.

Municipal Corporation of Greater Mumbai
and ors.           .. Respondents

------------

Mr. Pradeep Rajagopal a/w Mr. Aditya Marwal, Ms. Unnati
Bane  and  Ms.  Drishti  Shah  i/b.  Mr.  Rajmani  Varma  for
petitioners.
Mr. Joel Carlos a/w Ms. K.H. Mastakar for respondent No.1-
MCGM.
Mr.  Anish Khandekar for respondent No.2.
Mr. Abhay Patki, Additional Government Pleader for State-
respondent Nos.3, 4, 6, 7, 8, 9, and 12.
Mr.  Irfan  A.  Shaikh  i/b.  Mr.  Sachindra  B.  Shetye  for
respondent No.5.
Mr. Aditya Thakkar a/w Mr. D.P. Singh for respondent No.11-
UOI.

------------

CORAM: DIPANKAR DATTA, CJ &
      M. S. KARNIK, J.

     DATE: NOVEMBER 16, 2021

P.C. :

1. Prayers  have  been  made  on  behalf  of  the  State,

Municipal Corporation of Greater Mumbai and Union of India

for extension of time to file reply affidavit. Granting such

prayers,  we  direct  that  reply  affidavits  may  be  filed  by
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November 30, 2021; rejoinder thereto, if any, may be filed

by December 8, 2021.

2. This  PIL  petition  shall  be  listed  on  December  13,

2021.

3. The interim order passed on November 1, 2021 shall

continue to operate till  January 31, 2022 or until  further

orders, whichever is earlier.

(M.S. KARNIK, J.)                     (CHIEF JUSTICE)
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